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THE BRIBERY ACT 2010 FOR BUSINESSES - UPDATE
This briefing note should be read in conjunction with our initial review of The Bribery Act 2010 posted to this website previously.

The long-awaited guidance has now been published, both by the Government and by the Director of Public Prosecutions and Serious Fraud Office.

This guidance does suggest that a common sense approach will be taken by the authorities and confirm that normal levels of corporate hospitality will be exempt from its provisions.

The guidance states that:-

Bona fide hospitality and promotional, or other business expenditure which seeks to improve the image of a commercial organisation, better to present products and services, or establish cordial relations, is recognised as an established and important part of doing business and it is not the intention of the Act to criminalise such behaviour.  The Government does not intend for the Act to prohibit reasonable and proportionate hospitality and promotional or other similar business expenditure intended for these purposes.  It is, however, clear that hospitality and promotional or other similar business expenditure can be employed as bribes.

In the same way, certain contracts include some kind of local economy or local community benefit.  This also needs to be reasonable and proportionate and not financially benefit any public official.

There is always going to be uncertainty between what is reasonable and what is excessive or lavish and businesses need systems in place to make a sufficient risk assessment as to whether the sum is commensurate with the reasonable norms for their industry.

The Ministry of Justice guidance sets out six principles to guide businesses to adopt the right approach to risk in these areas and this is available on www.justice.gov.uk/guidance/bribery.htm.

Any business with concerns in this area is advised to read the guidance and if any further advice is required please contact one of our partners.

